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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-841/2013 

Under Section  147/148/447/294/506 IPC 

                                              

State of Assam 

-VERSUS – 

Sri Gautam Das 

S/O- Sri Biswa Das 

Resident of Goroimari Kaibatragaon 

P.S.- Tezpur 

District- Sonitpur  

                                                    

-Accused person 

Appeared 

Learned App for State……………………………..Smt. Karabi Das 

Learned Counsel for Defence……………………Sri Nilakshya Sarma 

Dates of Evidence………………………….......25.10.2016, 14.03.2017, 08.05.2017, 

                                                          22.08.2019 

Date of Argument ……………………………………23.10.2019 

Date of Judgment…………………………………….31.10.2019                                                  
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JUDGMENT 

1. Accused person viz. Gautam Das stood for trial for the allegations of 

committing offences u/s 147/148/447/294/506 IPC.  

2. The prosecution case in brief is that on 16-04-2013 the informant viz. Sri 

Simanta Saikia, son of Sri Kesab Saikia, resident of Haleswar lodged an “Ejahar” 

before the Officer-in-charge Salonibari Police Out Post stating inter alia as on 16-04-

2013 at around 6:30 P.M. the accused along with 4/5 numbers of other youths had 

forcefully entered into his crasher industry situated at Borjhar by holding sharp 

weapons and abused and threatened the employees and labours present there and 

also forcefully threw them out from there. The accused also broke the lock of the 

main gate of the industry and placed one truck, two numbers of indigo vehicles and 

one number of motor cycle within the industry. 

3. On the basis of the „Ejahar‟ a case has been registered as Tezpur P.S. Case 

no. 441/13 u/s 147/148/447/294/506 IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against accused Gautam Das 

u/s 147/148/447/294/506 IPC. 

4. On the appearance of the above named accused person before the Court and 

also after furnishing the copies to him charges were framed against him u/s 

147/148/447/294/506 IPC by my learned predecessor and particulars of charges so 

framed on being read over and explained to the accused person he pleaded not 

guilty and claimed trial. 

5. The prosecution has examined 4 (four) numbers of witnesses and exhibited 3 

(three) numbers of documents. The accused person is examined u/s 313 Cr.P.C. 

Defence pleas were of complete denial. The accused person declined to adduce any 

evidence in support of his defence. 

POINTS FOR DETERMINATION:- 

(I) Whether on 16.04.2013 at around 6:30 P.M. at Udmari had accused 

person Gautam Das being the member of an unlawful assembly and in 
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prosecution of the common object of the said assembly committed an 

offence? 

(II)  Whether on 16.04.2013 at around 6:30 P.M. at Udmari had accused 

person Gautam Das being the member of an unlawful assembly and armed 

with a deadly weapon committed any offence?  

 
(III) Whether on 16.04.2013 at around 6:30 P.M. at Udmari had accused 

person Gautam Das committed criminal trespass by entering into the stone 

crasher of the informant with intent to commit an offence? 

 

(IV) Whether on 16.04.2013 at around 6:30 P.M. at Udmari had accused 

person Gautam Das uttered any obscene words to the annoyance of the 

informant? 

 

(V) Whether on 16.04.2013 at around 6:30 P.M. at Udmari had accused 

person Gautam Das committed criminal intimidation by threatening the 

informant with injury to his property with intent to cause alarm to him? 

 

6. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

7.  From the materials and evidences as available on the case record it appears 

to me that although in this instant case informant / PW 1 Simanta Saikia claimed that 

he had purchased the crasher plant property from the accused but in his cross 

examination part he disclosed the fact that the said crasher plant was agreed to be 

registered by the accused after final payment. Further, it is also observed that 

although the informant / PW 1 Simanta Saikia claimed that as per agreement of the 

year 2012 he purchased the crasher plant from the accused, but again on his cross 

examination part he clarified the fact that till now no final sale deed has been 

executed. Therefore, from the testimony of the informant / PW 1 Simanta Saikia it is 
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clearly apparent that till present the accused remains as the owner of the crasher 

plant property and hence, it is nowhere seem to be unjustified if the accused entered 

into his own property. 

8. Again, it is also pertinent to mention here that as per the testimony as 

deposed by the informant / PW 1 Simanta Saikia it is reflected that the accused had 

left the truck within the crasher plant but the same fact is not supported and 

corroborated by the concerned investigating officer of this instant case i.e. PW 4 

Dhanjit Kalita as he did not seized any vehicle from the place of occurrence. 

9. Further, on going through the testimony as deposed by the one and only eye 

witness of the prosecution i.e. PW 2 Luhit Hazarika it is clearly apparent that at the 

time of alleged occurrence the accused only threw their staffs but this witness of 

prosecution remain silent regarding the alleged act of abusement as well as 

threatening on the part of the accused at the time of alleged occurrence. Moreover, 

the testimony as deposed by PW 3 Md. Islam Khan is not at all supportive to the 

case of prosecution as he possessed no knowledge about the alleged occurrence. 

10. Although in this instant case the accused has been facing trial for the 

allegations of being the member of unlawful assembly equipped with deadly weapon 

but no witnesses of prosecution have revealed anything regarding presence of other 

persons along with the accused holding any deadly weapon with them. Therefore, 

considering all the above I have observed that on the basis of the testimonies as 

deposed these witnesses of the prosecution no definite conclusion could be drawn 

that the accused person was involved in the offences as alleged against him. 

11. Hence, the prosecution side has miserably failed to prove the guilt of the 

accused beyond all reasonable doubt and the accused persons are entitled to get the 

benefit of doubt. 

Hence, all the points for determination are decided in negative. 

12. In result accused Gautam Das is acquitted from the charges u/s 

147/148/447/294/506 IPC and set at liberty.  
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Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date 

of this order and Judgment. 

Given under the hand & seal of this Court on this 31st day of October, 2019. 

 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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Appendix 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Simanta Saikia 

2. P.W.2- Luhit Hazarika 

3. P.W.3- Md. Islam Khan 

4. P.W.4- Dhanjit Kalita 

Documents exhibited by Prosecution :-  

1.  Ext. 1- Ejahar 

2. Ext. 1(1)- Signature of Simanta Saikia  

3. Ext. 2- Sketch map 

4. Ext. 2(1)- Signature of I.O. 

5. Ext. 3- Charge sheet 

6. Ext. 3(1)- Signature of I.O. 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


